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interrogation. Yoo that ·the of the memorandum 
had been deliberately limited ·.to be only on •the Armed 
Forces• which did not include the CIA. He stated that he would 
be happy to write a written to that effect;. A draft of 
sv,ch an opinion was delivered to me on 9 January; I have 
provided inf.ormal corp:ments to Yoo. The opinion has not yet been 
finalized. _(In the SaJile conversations, Yoo informed me that the 
Department· of Juf$tice had concluded that the use of enhanced 
interrogation techniques not only dicl violate the· us 
criminal torture l:;>ut it d.,ia other 
·us criminal law. I have Yoo to writ.e a formal opinion to 

- that effec.t) . 

7. On or cU>out 26 November 20.02, CIA received a 
memorandum from the of- Defense dated 11 Qctober· 2002 
regarding the transfer of ari from the Department of 
Defense (DOD) control to tbe control of CU\.. The 
memorandum, addresse.d to the DCI, asked the DCI to that 
the deta.inee would be returned to DOD control at an -appropr:.iate 
time and s-tated its second paragraph: 

•please note that the President's 7 February 2002 
determi,nation requires that the · united 'Sta·tes Armed Forces· 
'shall continue to treat detainees humanely and; to the 
eJttent appropr-iate and consistent with military necessity, 
in ·a manner consistent with the ·pri-nciples of Geneva. • 

8. I d.:lscuss.ed the Secretary of Defense's memorandum 
to the DCI with the DOD· :General counsel on ·two occasions· after 
we. received it. On both occasions, ·DOD's General Counsel stated 
his understanding that the f'ebruary Memo was limited-in purpose 
and effect to -t .he •Armec:i Forces• and tha·t inclusion of the abOve 
qUoted language was not intended in any way to reflect a 
different understanding of the scope, purpose, or effect of the 
February Memo. 

9. "f'S.). At a' meeting in the Office of the Wbite. House 
Cotmsel QP. 13 January · .2'(>03; I discussed with Judge Gonzales, 
[)avid John Yoo, and Jim Haynes the issues presented 
by a letter haq be43n received over the Holidays from a 
group called Human Rights Watch. At the meeting, David 
Ad<;lington and Judge Gonzales that ·the Fepruary Memo 
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was applicable only to the. ~ed• Forces -. Addington further 
sta:t,ed and Yoo agrea.d thiit: the t:e:t"ll\· •humane .treatment• was 
intended to be 'no more J;~s-t;r:i:ctive than the Eight. Amendment • s 
pl;'ohibitiori on cruel and' unusual PUnishment. 

10. · At a .meeting wlth National Security Adviser 
e Secretary of Defense, the General Counsel 

to the Department: of Defense, the Secret,ary ()~ ~tat;e , , the Vice 
President (by video conference), the DCI, and myself on 16 
January, I point,~d o~t to the National Security Adviso~ .(as I 
had .in the meeting .de$cribed in paragraph 9 above) and· the 
others that there wa.s ~ arguable inconsistency between what CIA 
was authorized to do and what at least some in the international 
community might: expect -in light of· the AdmiiiistratiorJ..'s public 
Statements alJO\l.t ·h~e treatment• of detainees on . and after 
the 'February Memo . Everyone in t;he room evinced un,c;lers tariding 
of the iss·ue . . CIA's past, and ongoing use of enhanced techniques 
was. reaffi:J;med and ·in no way drawn into question. Questicms 
instead were directed at DOD which, according .to DOD .. General 
counsel, was. about to comil\ence an internal legal review to 
d~t~rmine what interrogation techniques the military would 
authorize in what clrcwustances. .~ice clearly distinguished 
between. the issues to -be ad~essed ' :t>y the ·military and CIA : 

.------;11. l's.t At a meeting wit}l., among others Jim Haynes, I 
I a_:r;td John Y~o a .t the Department of ~fense on 22 .Janu.__a_ry _ _. 

..__2=-0~0""'3~, Jol;ln Yoo repeated his statements that the February ·Memo is 
not app_iica:t>le to CIA and ·that the word- "humane• remains . 
consistent wit~ tlle Eight .Amendment. 

Attachments: 
As stated 

, . 

~9ott; W. Mul·~er 
General Counsel 
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